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31|an/ ORDER
PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against the order of
Commissioner of Income Tax (Appeals)-28, Mumbai [hereinafter referred to as

‘the CIT(A)’] dated 19.03.2019 for the Assessment Year (AY) 2013-14.
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2. Sh. Mandar Vaidya with Sh. Kalpesh Turalkar appearing on behalf of the
assessee submitted that the solitary addition assailed in the present appeal is
in respect of income from Advertisement Rs. 6,81,697/-. The Id. Counsel for
the assessee submitted that the assessee is a Co-operative Housing Society.
The assessee earned gross total income of Rs. 45,97,960/- and claimed
deduction of the aforesaid income u/s 80P(2) of the Income Tax Act, 1961
(hereinafter referred to as ‘the Act’) based on the principles of mutuality. The
Assessing Officer (AO) rejected assessee’s claim qua income from
advertisement and held the aforesaid income as ‘Income from Business’. The
AO while computing income under the head ‘Business Income’, allowed direct
expenditure in relation to earning of income from advertisement and made
addition of Rs. 6,81,693/-. The assessee claimed that there were some indirect
expenditure as well for earning of advertisement income that were not
allowed by the AO. The assessee carried the issue in appeal before the CIT(A).
The CIT(A) also rejected the claim of assessee. The Id. counsel referred to the
table at page no.3 of the assessment order wherein the assessee had claimed
proportionate indirect expenditure against the income from advertisement.
The Id. Counsel for the assessee submitted that the issue can be referred back
to the file of AO for fresh examination. The asssessee would furnish fresh

calculations for claiming proportionate indirect expenditure with justifications.

3. Sh. T. Shankar representing the Department vehemently defended the
impugned order. The Id. Departmental Representative (DR) submitted that the
working of allocation of indirect expenditure was considered by the AO and the
same has already been rejected. No useful purpose would be served by

restoring the issue back to the file of AO.
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4. We have heard the submissions made by rival sides and have examined
the orders of authorities below. The short issue in the present appeal is with
regard to the assessee’s claim of indirect expenditure in earning of
advertisement expenses. The Id. Counsel of the assessee has submitted that
the issue can be restored back to the file of AO, the assessee would furnish
fresh calculations and the basis of allocation of indirect expenditure. Without
commenting on the merits of the issue and allowability or otherwise of the
indirect expenditure, the issue is restored back to the file of AO to examine
working already filed or revised working, if any filed by the assessee along with
the basis of allocation of indirect expenditure in earning income from
advertisement. Needless to say that the AO shall grant reasonable opportunity
of hearing to the assessee before deciding this issue afresh, in accordance with

law.
5. In the result, appeal of the assessee is allowed for statistical purpose.

Order pronounced in the open court on Thursday, the 3" day of February,

2022.
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